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FACULTY
Seligman testifies before Senate

L

egislative reform to limit frivolous private securities fraud suits
is unnecessary, Professor Joel
Seligman testified before a Senate
subcommittee in June.
Seligman told the Senate Banking
Securities Subcommittee that the judiciary and current disclosure laws both
work to prevent fraud and abuse. He was
among a dozen witnesses who testified at
the hearing about proposals to limit
securities class action lawsuits. Corporate
executives have sought legislative relief
from these lawsuits, alleging that they are
prepared in advance with blanks to fill in
the corporate defendant's name, dates
and stock values.
Seligman argued that the strong
performance of the securities market
showed that corporations don't need
more protection from stockholder suits.
Despite a general economic downturn,
"the total dollar amount of securities filed
for registration with the Securities and
Exchange Commission during 1992
reached a record of more than $700
billion - a 40 percent increase from the
last year. The number of issuers accessing the public markets for the first time
soared, with initial public offerings
increasing 53 percent from 1991 to
1992," he testified.
Furthermore, the public isn't shy
about investing in securities. As of 1990,
more than 51 million United States
citizens directly owned corporate stock
and tens of millions more owned stock
indirectly through institutional investors.
"One reason that the United States has
achieved its current success in capital
formation and breadth of securities
ownership is the federal securities laws'
mandatory disclosure system, as enforced
by the government and private litigation.
The mandatory disclosure system has

performed a significant role in maintaining investor confidence in the securities
markets and deterring securities fraud,"
Seligman said.
Private litigation, which accounts for

Joel Seligman

90 percent of securities cases, is effectively enforcing the mandatory disclosure
system. "To be sure, the private litigation
system is not perfect, but I want to
highlight that the judiciary has been
effective in addressing perceived problems," he noted. For example, in the past
few years, lower federal courts appear to
have dismissed more federal securities
law claims for failure to plead fraud with
sufficient particularity. Courts also are
more willing to sanction plaintiffs'
attorneys for frivolous litigation.
One investor who lost money because
of alleged corporate fraud told the
subcommittee that in her experience,
"securities class action lawsuits exist for
the benefit of stockholders' lawyers,

while the victims of fraud recover
virtually none of their losses." Seligman
said this common criticism fails to take
into account that the primary purpose of
both governmental and private securities
litigation is to deter fraud.
The accounting industry has been a
major proponent of securities reform that
would lessen its share of liability in these
lawsuits. Accountants favor a shift from
joint and several liability to proportional
liability, and claim they can't continue to
serve some clients without this protection. Seligman and SEC Enforcement
Director William McLucas cautioned
senators that this change would offer
accountants too much protection. "I think
it is worth noting that some of the
litigation "crisis" accountants seek to
correct can be attributed to failures in
auditing and accounting practices. Of 60
§ 15 (c )(4) proceedings filed against
issuers between 1976 and June, 1985, 46
concerned accounting and financial
disclosures.
"Given this background, certain recent
proposals for reform appear to be little
more than special pleading by a profession which recently has been successfully
sued often," Seligman concluded.
Although he opposed changes,
Seligman suggested that other problems
in securities litigation deserve thoughtful
review and possible reform. "The most
significant problem has been the apparent
substantial increase in discovery costs in
recent years," he stated. "My recent
experience as a court-appointed disinterested person in a shareholder derivative
action suggests to me that this may be the
most promising area in which the
transaction costs of private securities
litigation might be reduced without
jeopardizing the ability of plaintiffs to
litigate meritorious claims."
5

Faculty enjoy teaching in Japan

S

ix faculty members learned a bit
about Japanese law and culture
through an opportunity to teach
American law courses at the University
of Tokyo.
Alex Aleinikoff, Rick Lempert and
Larry Kramer taught courses in the
summer of 1992. This summer, James
Krier, Kent Syverud and Christina
Whitman made the trip.The teaching visits

taught American civil process and the jury
system. They delivered their lectures
slowly, stopping every few minutes for an
interpreter to translate their remarks.
Each found that Japanese law and legal
education are much different than the
American system. Students study law at the
undergraduate level; after that, most go to
work for businesses or the government,
where they handle quasi-legal duties. Only
a slim minority of graduates will ever pass
the extremely demanding bar exam and
become licensed lawyers in Japan's few
small law firms. Even students in the
graduate-level courses the U-M faculty
taught were likely to use their training in
non-legal fields such as journalism,
government or teaching.
Faculty found the students to be
friendly and fascinated by American legal
and social issues like the Rodney King

___

Rick lempert......,....,.,_

Alex Aleinikoff

are supported by an endowment from
Sumitomo Bank, Ltd., of Japan. Sumitomo
President Sotoo Tatsumi made the gift in
1990 to enhance the study and understanding of the Japanese legal system at the
U-M Law School.
Aleinikoff and Whitman taught
constitutional law. Lempert taught the
history of cases, from their origin in
grievances to their culmination in jury
trials. Kramer offered an introduction to
common law comparable to part of a firstyear American course. Krier taught
environmental policy and law and Syverud
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Larry Kramer

trial. Japanese courts don't use juries, so
students were intensely interested when a
Louisiana jury acquitted a man on trial
for fatally shooting a Japanese exchange
student. The boy came to his house by
mistake seeking a party. The homeowner
claimed he shot in self-defense when the
boy didn't understand and heed his warnings to halt. By coincidence, Syverud
arrived to teach juries the week the
verdict came down in the closelywatched case. "Students expressed
disbelief that the jury could reach that
verdict. I told them that it was possible
that the jury verdict was correct, and that
really got the discussion going," he said.
Aleinikoff found that the Japanese
constitution, written under postwar
American influence, uses language
similar to ours, yet the cultural context
shapes the understanding of the document
much differently.
Abortion isn't a controversial issue in

Japan, but faculty sensed that sex
discrimination may become one in the
future as women try to improve their
position in society. Kramer said one of
his most interesting experiences was
witnessing an earnest disagreement about
rape while out for drinks with students
after class one day. "The men started to
express their rather typical male views
and after a while, the women said
politely, 'Wait a minute. We don't see it
that way.' I couldn't follow all of it when

was extremely rewarding to discuss law
with them."
Lempert had similar experiences. He
particularly enjoyed meeting Kahei
Rokumoto, his counterpart who teaches

An invitation to
alumni from the
Dean Search
Committee

Christina Whitman

James Krier

they lapsed from English into Japanese,
but it was fascinating."
Whitman went to lunch with women
students and talked about how they put
together their personal and professional
lives. "I found we had an immense
amount in common," she said. Overall,
she said, "The people I met were intelligent and interesting. I don't think I've
ever been treated in such a welcoming,
gracious manner. I was particularly
impressed by the faculty who specialized
in Anglo-American law. They had a
breadth of knowledge that few American
lawyers possess, as well as a quite
sophisticated grasp of their field, so it

scholars. Ryuichi Hirano,Yoichiro
Yamakawa and Isao Takahasi , loyal
members of the U-M Law School Alumni
Club in Japan, helped establish the
Sumitomo endowment that supported the
teaching trips.

the sociology of law at the University of
Tokyo. He also enjoyed lecturing on the
jury system for the Tokyo and Osaka bar
associations.
All the faculty appreciated the
graciousness of the University of Tokyo
Faculty of Law, particularly Koichiro
Fujikura, a professor of Anglo-American
law. Fujikura played a lead role in
arranging the course, translated for some
of the American visitors and went out of
his way to make all of them feel welcome
and comfortable. Several of the faculty
are also grateful to Shiro Ishii, the former
dean of the Faculty of Law, who made a
conveniently located Tokyo apartment
available to them.
The U-M Law School, with more than
100 Japanese alumni, is well-known in
Japan for its courses in comparative legal
studies, an extensive library collection of
Japanese legal texts and a graduate
program that attracts top Japanese legal

Dean Bollinger has recently
announced his retirement as dean,
effective at the end of the current academic year, in order to assume his
new duties as provost at Dartmouth
College. The selection of a successor
to Dean Bollinger is the most
important task now facing the
University of Michigan Law School.
A Dean Search Advisory Committee has been appointed to advise
University Provost Gilbert R.
Whitaker, Jr. The committee hopes
to complete its work early in the
winter term of 1994. The committee
welcomes suggestions from the
alumni about possible candidates for
the deanship and other comments
relevant to the dean search. They will
be given careful consideration.
Michigan is, of course, an equal
opportunity/affirmative action
employer.
Since the committee hopes to
move forward rapidly, it is important
that communications be addressed to
the committee as soon as possible.
Please send them to Professor
Theodore J. St Antoine, University of
Michigan Law School, Ann Arbor,
Michigan 48109-1215.
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Former Associate Dean Julio
remembered warmly
Joseph "Dick" Julin, a former professor and associate dean of the U-M Law
School and a leading figure in American
legal education, died Aug. 3 in Florida at
age 67.
Julin is remembered in Ann Arbor as
an engaging, energetic administrator and
a dynamic teacher. He left law practice in

Joseph Julin

Chicago to join the faculty in 1959 and
became associate dean in 1968. At the
same time, he served as president of the
Ann Arbor Board of Education.
As associate dean during the turbulent
Vietnam era on campus, Julin successfully resolved conflicts with protesting
students. "He was the best negotiator I
have ever encountered," recalls Francis
Allen, who was dean at the time. "He was
successful because he was incredibly,
unexpectedly candid, which was disconcerting to students."
Allen describes Julin, his former pupil,
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as a warm person. "He always seemed to
glow. He was incandescent. That's the
best single word to describe him," Allen
recalls.
Julin left the Law School in 1971 to
become dean of the University of Florida
College of Law in Gainesville. During his
decade as dean, he enhanced the college
in many ways. Most notably, he is
remembered for developing the UF
Graduate Tax Program, one of the
nation's best centers for the advanced
study of tax law, and for transforming the
UF Legal Information Center into a
prominent law library.
He later served as president of the
Association of American Law Schools
and chair of the American Bar Association Section on Legal Education and
Admissions to the Bar.
Since 1985, Julin has held the Chesterfield Smith Professorship of Law at UF,
where he taught property and natural
resources law.
More recently, as special master to the
U.S. District Court, Julin helped resolve a
long-running lawsuit over Florida
prisons' overcrowding and substandard
medical care. He recommended creating
an external board of health care professionals to monitor prisons. Allen, who is
now the Huber Hurst Eminent Scholar
and Professor at the UF College of Law,
called Julin's solution to the prison
situation "one of the finest examples of
-social engineering I have ever seen."
Julin is survived by his wife, Dorothy,
of Gainesville and four children: Pamela
Gossman of Pensacola, Fla.; Thomas
Julin of Miami; Diane Chavez of Los
Angeles and Linda McNamara of Tampa.
Also surviving _are three grandchildren.
The family has requested that memorial contributions be made to the Joseph

R. Julin Scholarship Fund at the UF
College of Law.

Duquette named to
children's task forces
Donald Duquette has been named to
Governor John Engler' s Task Force on
Children's Justice. He also is co-chairing
the Children's Task Force of the State
Bar of Michigan with Judge Cynthia
Stevens.
Duquette, J.D. '74, is a clinical
professor of law and director of the Law
School's Child Advocacy Law Clinic.
The Governor's Task Force was
created to enhance child abuse prevention
efforts by reforming investigative,
administrative and judicial handling of
these cases. Duquette is serving with
eight other attorneys and judges from
around the state.
The state bar group's mission is to
improve the delivery of justice to
Michigan children. "We're looking at
ways in which lawyers and courts can
address the needs of children more
fairly," Duquette says. For example, he
points out that a sexual abuse case
involving children might be heard in any
of four different types of courts, with
little consistency or communication
between judges and courts. The
Children's Task Force will make recommendations to improve existing rules,
statutes, standards and procedures in
cases involving children.
Duquette is a former child protection
and foster care social worker. He joined
the faculty and founded the Child
Advocacy Law Clinic in 1976. He is the
author of Advocating for the Child in
Protection Proceedings and Michigan
Child Welfare Law.

